INTEGRITY MONITORS

A successful integrity monitor (IM) must be an independent third party whose work is reported in an
objective and independent format. This.independence should demonstrate both in reality and in
perception. ’

Such an IM program is comprised of a multi-disciplinary team of accounting, legal, investigative,
engineering, and environmental and construction experts, all of whom operate as an integrated team.
Our team of experts are experienced in the detection and prevention of fraud, waste and abuse. The
ultimate goal of any IM program is to protect the financial integrity of public funds and reputational
integrity of the stakeholder involved.

The goal of an IM program is to establish transparency and accountability in transactions involving the
Flint water emergency. We want to ensure the intended funds are being utilized to benefit the citizens
of Flint, Genesee County and the State of Michigan and that the public trusts that their governments are
being good stewards of public funds.

Based on our conversation, the specific scope of services of Integrity Monitor may include, but is not
limited to, the following three areas:

|. Review and Recommendation of Procedures and Processes

s Conduct a review of all existing procedures and processes for fraud, cost abuser, corruption, safety
and environmental risk.

¢ Work with the Department of Environmental Quality to establish new controls and processes as
needed including verification of payments to vendors to direct payments to citizens.

*» Review and recommend internal controls.

Il. Anti-Fraud Manitoring

* Conduct on-site visits and remote monitoring to verify that the actual work is in place and within the
scope of the change order,

+ Perform due diligence background checks of the vendors and on-site personnel.

e Ensure integrity of those applying for compensation.

* Conduct a periodic review of the general contractor’s records relating to bidding process, change
orders, payment applications, insurance certificates and environmental and safety records.

¢  Monitor requisitions and evaluate potential integrity risk.

IIl. Administrative Review and Oversight

*  We will conduct forensic reviews of project costs including payments, change orders, vendor
payments, equipment costs and certified payroll reports.

e Review the original contract’s scope, the proposed scope change, the justification for the change,
the independent estimates, the adequacy of supporting documentation, cost reasonableness, and
applicability of cost allocation agreements to ensure costs are not inflate

e Provide training for staff in the arez of preventing and detecting fraud.
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¢ Review for double Lilling, ghost employees, inflated hours, inflated rate, material costs, and falsified

invoices.

The savings associated with Integrity Monitoring far exceeds the cost of the integrity monitorship.

The standard integrity monitoring rates for these services is customarily between 1 — 3% of the total
project costs. Such costs are based upon a thorcugh understanding of what is necessary to provide the
most comprehensive M services directed at detecting and preventing waste, fraud and abuse.

Thank you again for the opportunity to discuss the Integrity Monitoring concept and we look forward to
furthering our discussion. If any additional information is needed or requested our team is available.

Thank you for your consideration.

Best Regards,

Nicole Bocra, CFE
infinity Investigative Solutions

PO Box 17832, Arlington, VA 22216
Phone: 703 528 5882
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Valerie Vail-Shirey Larry Julian

Julian Vail, LLC

235 N. Pine St., Lansing, M 48933
517-372-1500




CHAPTER 37

AN ACT authorizing the deployment of oversight monitors in the implementation of certain
recovery and rebuilding projects, supplementing Title 52 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

C.52:15D-1  Findings, declarations relative to deploymemt of oversight monitors in
implementation of certain recovery and rebuilding projects.

1. The Legislature finds and declares that:

a. Hurricane Sandy has inflicted approximately $30,000,000,00¢ worth of damage upon
the State and exposed the need for more than $7,000,000,000 in mitigation efforts to buttress
the State’s defenses from future storms, according to the Governor's initial estimates of
November of 2012;

b. The State of New Jersey, with the assistance of the federal government, shall
endeavor 10 repair, rebuild, and revitalize the portions of the State devastated by Hurricane
Sandy;

c. The State of New Jersey is duty bound to its residents and all taxpayers in the United
States to ensure that all resources dedicated to the recovery from Hurricane Sandy be applied
in an efficient manner and that the State should take all necessary precautions to prevent,
detect, and remediate waste, fraud, and abuse; .

d. Given the severity of the damage caused by Hurricane Sandy and the magnitude of
the resources necessary to begin the recovery process there is a need to ensure that the State
has sufficient capacity for efficient oversight; and

€. The use of integrity monitors as independent oversight providers may be an effective
measure o supplement the State’s existing compliance control mechanisms to prevent the
inefficient expenditure of Hurricane Sandy recovery resources.

C.52:15D-2 Conditions required in certain contracts using integrity oversight monitor;
waivers.

2. a. (1} Subject to the avaijlability of federal funding, for each State contract involving
consideration of $5,000,000 or more for a recovery and rebuilding project, the State
Treasurer shall require to be included in the contract such conditions as the State Treasurer
deems necessary to facilitate the use of integrity oversight monitors.

The State Treasurer shall select integrity oversight monitors for the implementation of a
contract, unless this condition is waived by the State Treasurer upon a determination that
sufficient integrity oversight is already present in the contract or a funding recipient’s
existing compliance controls. ‘

The State Treasurer shall have the authority to require that the services of an integrity
oversight monitor be retained from the qualified integrity oversight monitor pool established
pursuant to subsection b. of this section for any duration of the contract upon a determination
by the State Treasurer that an integrity oversight monitor is necessary 1o alleviate potential or
ongoing inefficiency or that the size or nature of the contract makes the procurement of an
integrity oversight monitor prudent.

(2) Subject to the availability of federal funding, for recovery and rebuilding projects not
involving a State contract, the governmental entity that is a parly to such contract shall
provide the Stau_: Treasurer, in such form as the State Treasurer may prescribe, notice of such
contract, a description of the recovery and rebuilding project, the parties thereto, and the
funding source for the project costs, including integrity oversight monitoring services. Upon
receipt of such notice, and subject 1o the availability of federal funding, the State Treasurer
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shall procure the services of an inlegrity oversight monitor from the qualified integrity
oversight moniter pool established pursuant to subsection b. of this section during the jnitial
implementation of the recovery and rebuilding project involving a contract that includes
consideration of $5,000,000 or more, unless this condition is waived by the State Treasurer
upon a determination of sufficient funding recipient compliance controls,

For recovery and rebuilding projects not involving a State contract, the State Treasurer
shall have the authority to procure the services of an integrity oversight monitor from the
qualified integrity oversight monitor pool established pursuant to subsection b. of this section
for any duration of a recovery and rebuilding project involving a contract that includes
consideration of $5,000,000 or more upon a determination by the State Treasurer that an
integrity oversight monitor is necessary to alleviate potential or ongeing inefficiency or that
the size or nature of the recovery and rebuilding project makes the procurement of an
integrity oversight monitor prudent. .

(3) If the State Treasurer issues a waiver of the requirement for an integrity oversight
monitor pursuant to this subsection, the State Treasurer shall provide the Governor, the
Senate President, and the Speaker of the General Assembly a repoﬁ in accordance with
section 2 of P.L.1991, ¢.164 (C.52:14-19.1), which report shall detail the reasoning
associaled with the waiver and the contract or funding recipient’s existing compliance
controls. The report shall be due within ten business days of the issuance of the waiver.

(4) Subject to the availability of federal funding, for a State or non-State contract
involving consideration of less than $5,000,000 for a recovery and rebuilding project, the
State Treasurer’s authorization to impose conditions concerning integrity oversight monitors
pursuant to paragraphs (1) and (2) of this subsection shall apply if ‘the State Treasurer
determines that integrity oversight monitor conditions are necessary to alleviate potential or
ongoing inefficiency or that the size or nature of a recovery and rebuilding project makes the
procurement of an integrity oversight monitor prudent.

b. The State Treasurer shall establish a pool of qualified integrity oversight monitors.
The State Treasurer shall qualify integrity oversight monitors for inclusion in the pool
through a public procurement process in accordance with existing public contracting laws
and regulations. Provided, however, to expedite the implementation of integrity oversight
monitor oversight for recovery and rebuilding projects, the State Treasurer is authorized to
administer the public procurement process for integrity oversight monitors in as expeditious a
manner as is feasible under existing public contracting laws and regulations and to take such
anticipatory action as is necessary to begin the selection process and creation of a qualified
integrity oversight monitor pool in advance of the State’s receipt of applicable federal
resources dedicated to the recovery from Hurricane Sandy or other storms.

Upon inclusion on the qualified integrity oversight monitor pool, a qualified integrity
oversight monitor is eligible for assignment pursuant to subsection a. of this section. . The
pool of qualified integrity oversight monitors shall be made available through a public
website.  This section shall not be construed to authorize the waiver of any applicable
provision of law or regulation governing conflicts of interest.
¢ An integrity oversight monitor shall pericdically report to the governmental entity that
is a party 1o the contract as the State Treasurer deems necessary and shall be subject to the
malfeasance and inefficiency reporting protocol developed by the State Treasurer in
consultation with the State Comptroller. The State Treasurer’s reporting protocol shall
require an integrity oversight monitor upon a finding of a likely criminal violation or lesser
degree of waste, fraud, or abuse, to make a report immediately to the Attorney General and

State Comptroller,
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d. For purposes of executing the oversight functions of an integrity oversight monitor an
integrity oversight monitor shall be afforded access to all records and information necessary
1o execute the integrity oversight menitor’s oversight functions. Provided however, if an
integrity oversight monitor’s access to records and information may compromise sensitive
information, the chief executive officer of the entity in possession of the records may limit
the integrity oversight monitor’s access accordingly. 1f a chief executive officer denies
sensitive information to an integrity oversight monitor pursuant to this subsection, the chief
executive officer shall provide the integrity oversight monitor with its reasoning for the
denial in a written notice.

e.  On the first business day of each calendar quarter, each integrity oversight monitor
shall provide to the State Treasurer for distribution to the Legislature, in accordance with
section 2 of P.L.1991, ¢.164 (C.52:14-19.1), and the Governor a report detailing the integrity
oversight monitor’s provision of services during the three-month period second preceding the
due date of the report and any previously unreported provision of services, which shall
include, but not be limited to, detailed findings concerning the integrity oversight monitor’s
provision of services and recommendations for corrective or remedial action relative to
findings of malfeasance and inefficiency. The report shall include a privilege log which shall
detail each denial of sensilive information that the integrity oversight monitor exercises in
preparing the report for transmission to the Legislature and the Governor pursuant 1o this
subsection. The report shall not include any information which may compromise a potential
criminal investigation or prosecution or any proprietary information. The State Treasurer
shall have the authority to specify reporting requirements for an integrity oversight monitor
pursuant to this subsection relative to the specific services provided by an integrity oversight
monitor. ‘

No report shall become due for an integrity oversight monitor until 2t least three months
after commencing duties as an integrity oversight monitor. The State Treasurer shall provide
the integrity oversight monitor reports received pursuant to this subsection to the Legislature
and the Governor within ten business days of receipt.

f. * As used in this section:
“Recovery and rebuilding project” means (1) the use of funds provided pursuant to federal

legislation enacted by the 113 Congress of the United States of America which contains, but
is not limited to, disaster assistance for impacts associated with Hurricane Sandy, or other
major storms, in New Jersey; (2) the use of funds disbursed through the State treasury for
undertakings to address the damage associated with the State of Emergency identified in the
Governor’s Executive Order 104, dated October 27, 2012, concerning Hurricane Sandy,
which undertakings shall include emergency operations, loss reimbursement, repairs,
rebuilding, restorations, reconstruction, removal of debris, temporary housing, household
assistance, relief, hazard mitigation improvements, construction, and other recovery and
rebuilding activities deemed to be a recovery and rebuilding project by the State Treasurer;
and (3) the use of funds provided pursuant to federal legislation or disbursed through the
State Treasury for undertakings to address the damage associated with any other major storm
or natural disaster.

“Integrity oversight monitor™ means a private entity that contracts to provide speciaiized
services 1o ensure legal compliance, detect misconduct, and promote best practices in the
administration of recovery and rebuilding projects, which services may include, but shall not
be limited to, legal, investigative, accounting, forensic accounting, engineering, other
professional specialties, risk assessment, developing compliance system construcls, loss
prevention, monitoring, contract managers and independent private inspectors general.
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“Sensitive information™ means information which if disclosed to an integrity oversight

monitor would jeopardize compliance with State or federal law, threaten public health,
welfare, or safety, or harm the competitive economic position of a party including, but not

limited to. information deemed confidential or proprietary or relaied to copyright or trade
secrets. '

3. This act shall take effect immediately,

Approved March 27, 2013.




